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HOME RULE: A PROPOSAL FOR A REVISION OF 

THE MUNICIPAL ARTICLE OF THE 

CONSTITUTION » 

LAURENCE ARNOLD TANZER 

THE need of home rule for the cities of the state has been 
amply demonstrated in the addresses delivered at the 
sessions of the Academy. The difficulties to be over- 
come in framing a constitutional grant of municipal home rule 
have been fully presented in Prof. McBain's paper with a wealth 
of material gathered from the experience of other states. It 
may be appropriate to consider the means of meeting those 
difficulties, which the Municipal Government Association of 
New York State has embodied in a proposed revision of the 
article of the state constitution relating to cities. This revision 
was prepared after three years' study of the subject and with 
reference to the experience of other states. It was presented 
to the legislature of 19 14 in the form of a joint resolution 
amending the constitution, a copy of which is appended. 2 It 
was endorsed by the New York State Conference of Mayors, 
the Citizens Union, the City Club and a number of authorities 
on the subject ; it passed the assembly and narrowly failed of 
passage in the senate. The amendment applies not only to 
cities, but also to villages and to counties wholly within a city. 

The first difficulty — that of defining the extent of the powers 
granted to cities — is inherent in the nature of the subject. The 
advocates of home rule all agree that a city should have power 
over its own municipal affairs — but what are its own municipal 
affairs? That question is a practical political question, not one 
to be answered by a precise legal definition. 

The impossibility of framing a complete definition of this 
subject was pointed out by the court of appeals of this state in 

1 Discussion at the meeting of the Academy of Political Science, November 20, 
1914. 

2 Cf. infra, pp. 52 et seq. 
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a case involving the question whether the acquisition by the 
city of New York of land in Westchester county for a park 
system was a " city purpose " within the meaning of the consti- 
tutional prohibition against incurring a debt except for city 
purposes. 1 The court said : 

While . . . it is impossible to formulate a perfect definition of what is 
meant by a city purpose, yet two characteristics it must have. The 
purpose must be primarily the benefit, use or convenience of the city 
as distinguished from that of the public outside of it. . . . And then 
the thing to be done must be within the ordinary range of municipal 
action. 

Some modern critics may deem the last phrase, " the ordinary 
range of municipal action," too conservative, as not admitting 
of wholesome experiment in new directions. If, however, the 
" range of municipal action " be understood relatively, not as 
signifying any absolute limitation on local freedom of action, 
but rather as referring to the distinction between municipal 
action and state action, then I think that the court has well 
described the nature of a city purpose for which alone a city 
may spend its money and over which alone it should be given 
exclusive authority. 

It is this relative nature of the very idea of municipal affairs 
that makes impossible a more precise definition. I do not agree 
that no line can be drawn between municipal affairs and state 
affairs. Such a line must be drawn if a separate sphere of 
municipal action is to be set aside and secured against legisla- 
tive interference. Just as every permissible subject of legisla- 
tion affecting the people of a state is within the jurisdiction 
either of the federal government or of the state government 
and perhaps of both, so every permissible subject of legislation 
affecting the people of a city (excluding federal questions) must 
become either a matter for state regulation or a matter for 
municipal regulation, or both, as soon as municipal home rule 
exists at all. 

The question then reduces itself to this : where is the line to 

1 Matter of Mayor, etc., 99 N. Y., 569, 590. 

(302) 



No. 2] A HOME-RULE AMENDMENT 41 

be drawn between state action and municipal action? If gen- 
eral phrases are to be avoided as too indefinite, definition by 
enumeration must be resorted to. A list of subjects must be 
formulated over which the municipality is to have entire control 
to the exclusion of the state government. A first attempt will 
demonstrate the utter futility of trying to make up such a list. 
The draftsman who should undertake the task would find a few 
matters like street paving and others of minor importance which 
are exclusively of local interest, but as soon as he approached 
the things of vital importance to the city — such as police, health, 
education, the administration of justice, the control of public 
utilities — he would find so many points of interest to the state 
as a whole as to make it dangerous and undesirable, if not im- 
possible, to oust the state from control over these subjects. 

The suggestion made in some quarters that the line of de- 
markation between state functions and municipal functions may 
be found in the legal distinction between the governmental 
functions performed by city officials as agents of the state and 
the functions performed by the city as a corporate entity for 
the satisfaction of local needs, overlooks this difficulty. That 
line of demarkation would leave outside the municipal sphere 
the subjects just mentioned and others touching the most vital 
interests of the city, and would confine home rule within limits 
so narrow as to make it almost meaningless. The distinction 
above referred to between governmental acts and proprietary or 
corporate acts, as it is sometimes put — a distinction itself none 
too clearly defined, — is a legal distinction concerning the nature 
and source of the various powers exercised by a city ; whereas 
the distinction between the sphere of state action and the sphere 
of municipal action ought to be a practical political distinction 
depending partly on the subject-matter over which the power 
is exercised and partly on the manner and extent of exercising 
the power in the particular case. A single illustration may 
make this clear. Everyone who believes in home rule at all 
will admit that the city should have control over the grant of 
local franchises within the city limits, — subject, of course, to 
general restrictive legislation to prevent the sacrifice of the in- 
terests of future generations. Yet it is now established doctrine 
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in the courts of this state that in granting the franchise the city 
acts as the agent of the state. A line of demarkation which 
should give a city control over those matters only in which it 
does not in a legal sense act as agent of the state, would there- 
fore leave the grant of local franchises entirely outside the do- 
main of municipal action. Illustrations of this kind might be 
multiplied. Consequently it must be clear that in order to 
secure an adequate measure of home rule some other line of 
demarkation must be found. 

The division between the sphere of state action and the newly 
safeguarded sphere of municipal action cannot for the most part 
be a division between certain general subjects of legislation fall- 
ing on one side and certain other subjects on the other side of 
the line. The state and the city are largely interested in the 
same subjects of legislation. The establishment of a new sphere 
of independent municipal action must not be at the expense of 
the vigor and efficiency of state legislation on matters of state 
concern. What is to-day or in one part of the state a matter 
of local interest may to-morrow or in another part of the state 
become a matter of concern to the state as a whole. Any de- 
tailed enumeration of matters over which the city is to have 
exclusive power must, therefore, either curtail the power of 
state legislation or else afford a field of municipal action so re- 
stricted as to be unworthy the name of home rule. 

If, then, cities are to be granted the right to govern their 
local affairs, without impairing the state's power of action, the 
grant of home rule to cities must be in such general terms as 
will admit of the necessary flexibility of adjustment between 
the rights of the city and the interests of the state as a whole. 
The process of so defining the relative powers of the city and 
the state will be substantially the same process which has been 
adopted with such success in our federal constitution in defin- 
ing the relative powers of the state and of the federal govern- 
ments. A constitutional command that cities shall have control 
over their own municipal affairs establishes a principle just as 
clearly and just as definitely as does the constitutional grant of 
power to the federal government to regulate interstate com- 
merce or the constitutional amendment empowering the federal 
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government to see that due process of law is observed through- 
out the Union. What at a given time or place is a municipal 
affair is no more difficult of ascertainment than what at a given 
time or place is commerce or constitutes due process of law. 
Yet the constant need of applying the principle to the facts of 
a particular case is not seriously urged as a reason why Con- 
gress should not have control over interstate commerce or why 
the federal courts should not enforce due process of law. The 
true function of a constitution is fulfilled when it declares a 
principle in terms as clear and definite as the nature of the sub- 
ject admits, leaving its application to executive and judicial offi- 
cials, with the aid of legislation consistent with the principle 
declared. 

General terms must of necessity be employed in laying down 
the principle of municipal home rule. Great care should be 
used in choosing the language to be employed. Professor Mc- 
Bain's paper shows the difficulties arising from the grant in 
terms of power to cities to adopt charters for their own govern- 
ment. The term " charter " is unfortunate in this connection. 
It implies the grant of power from superior authority and it 
would seem somewhat absurd to authorize a city to grant itself 
its own authority. 

In practice, the ordinary city charter contains three different 
kinds of legislation: first, the creation of the city as a local 
entity, granting a charter of incorporation ; second, the grant 
of powers to the municipal corporation, declaring what it may 
do ; and third, provisions regulating the exercise of its powers 
and the conduct of its municipal affairs. The last alone, the 
exercise of its powers and the conduct of its municipal affairs, 
is properly to be granted to the city. The right to be a city 
and the powers to be vested in the city must come from the 
sovereign state. It is in my opinion illogical to say that a city 
should have the right to determine the extent of its own powers. 
Its powers are granted and defined by the state. The advocates 
of home rule believe that the constitution should secure to 
every city, as an incident of being a city, full power over its 
own affairs. A city once vested with these full powers can de- 
termine for itself which of them it will exercise and how ; but 
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the right to determine which of the powers granted to it shall 
tbe exercised is very different from the right to determine wha 
powers it shall possess. 

For these reasons the grant of home rule should not be in 
the form of power to frame a charter, but should in general 
terms confer power to regulate the city's municipal affairs. 

The framers of the present constitution of the state, in de- 
vising the suspensive veto over special city bills, had to find a 
phrase for describing what they meant by city bills. For this 
purpose they used the phrase, " laws relating to the property, 
affairs or government of cities." This phrase meets the require- 
ment of describing in general terms the sphere of municipal 
affairs and has received some judicial interpretation. It is, 
therefore, proposed to retain this description of the subject- 
matter of the home-rule power. The general grant of powers 
is in these words: " Each city and each village shall have full 
power to regulate matters relating to its own property, affairs 
and government, subject to this constitution and the laws of the 
state." The extent to which the home-rule power is to be sub- 
ject to legislative interference is more particularly provided for 
by subsequent provisions to be referred to later. 

This broad general grant of power should operate to re- 
verse the presumption of law heretofore established that a 
municipality, like a private corporation, has no powers other 
than those expressly granted and those incidental thereto, and 
to establish the opposite presumption that a city is presumed to 
have all powers over its own local affairs not expressly denied 
it by the constitution itself or by legislation validly enacted 
under its provisions. 

Lest this general grant of power be cut down by a grant of 
specific powers, excluding by implication all powers not enu- 
merated, it is expressly provided that " No enumeration of 
powers contained in any law shall be deemed to limit or restrict 
the general grant of powers hereby conferred." 

This general grant of power, if given full effect, contains 
within itself a grant of complete home rule. But it is desirable, 
if not absolutely essential, to aid in its interpretation by indicat- 
ing more specifically what kind of things are intended to come 
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within the class of municipal affairs; to provide means of exe- 
cuting the power granted, as also of restricting legislative inter- 
ference with it ; and to make more clear the line of demarkation 
between municipal functions and state functions. 

Accordingly, it is provided that the power of regulation is to 
be exercised by means of local municipal laws, which each city 
and each village is granted power to adopt and amend. The 
use of the term " local municipal laws " is not only more accu- 
rate than the term " charter," but will permit the city to legis- 
late for itself without first repealing its entire charter and adop- 
ting a new one. 

In order not to leave in doubt the general extent of the pow- 
er of local legislation, it is provided that the local laws so adop- 
ted shall be laws 

providing for the exercise of the powers granted by this constitu- 
tion or by the laws of the state and relating to the local affairs and 
property of the city or village, the powers, duties, mode of selection, 
terms of office and compensation of all city or village officers and 
employes, the transaction of its business, the incurring of its obliga- 
tions, the acquisition, care and management of its property, includ- 
ing public utilities, and the government and regulation of the con- 
duct of its inhabitants and the protection of their property, safety, 
health, comfort and general welfare. 

This list of subjects of legislation may also be considered as in- 
cidentally giving some additional indication of the nature and 
extent of the power embraced in the general grant and is at 
the same time so broad in its terms as not to cut down the mean- 
ing of the general grant. 

This grant of power is not to be at the expense of the gen- 
eral legislative power of the state. It is not only expressly 
provided that " The provisions of this article shall not be 
deemed to restrict the power of the legislature to regulate mat- 
ters of state concern as distinguished from matters relating to 
the property, affairs or government of cities or villages," but 
even with regard to local affairs the legislature retains ample 
power of regulation by general laws. It is only with regard to 
special legislation concerning local affairs that there is any cur- 
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tailment of the power of the legislature. Such legislation is to 
be absolutely prohibited. All laws relating to the property, 
affairs or government of cities or villages must apply alike to 
all cities or all villages so that there can be no evasion by clas- 
sification; and evasion by mere appearance of uniformity is 
forestalled by requiring uniformity not only in terms but also 
in effect. 

Local municipal laws must in their nature relate to purely 
municipal affairs. They must not be allowed to interfere with 
any general policy of the state as declared by the legislature. 
It is expressly provided that they shall be subject to the gen- 
eral laws of the state. They will, however, supersede inconsist- 
ent provisions of local laws, and cannot be superseded by any 
subsequent act of the legislature dealing with local affairs, un- 
less such act is uniformly applicable in terms and in effect to 
all cities — that is to say, unless it embodies a declared state 
policy affecting all the cities of the state. The legislature is to 
be prohibited from regulating by any law, whether general or 
special, the amount of compensation of officers or employes of 
a city or village. 

In any given case, the power of a city to regulate a particular 
subject, assuming, of course, that it is a matter of local concern at 
all, will depend in the first instance on the question whether the 
subject is a municipal affair or a matter of state concern. If 
there is no state law in existence on the subject, other than the 
special legislation applicable to the particular city, or to the 
class of cities to which it belongs, the presumption may well be 
that it is a municipal affair which the city may regulate, at least 
until the legislature of the state lays down some general rule of 
policy on the subject. If, on the other hand, there is in exist- 
ence a general law of the state on the subject applicable alike 
to all cities throughout the state, the state law will prevail. It 
is only in a case where the state law relates to a particular city 
or class of cities that the question will have to be determined 
whether the subject-matter is a municipal affair or a matter of 
state concern, — whether the legislature has issued its command 
to the cities affected, which command in substance merely con- 
cerns their local affairs, or whether it has rather laid down some 
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rule of state policy which happens to have an application only 
in particular places. If the latter (as an example of which one 
may suppose a state quarantine law applicable to New York 
city alone,) the state law will prevail, even though it is local in 
its application. If, on the other hand, the state law is local in 
substance as well as in application (as, for example, a law pre- 
scribing the organization of the police department in the city of 
New York,) then it cannot operate to deprive the city of its 
right to regulate its own local concerns. 

Thus the state is left free to legislate on matters of state con- 
cern by laws either general or special, and to legislate on mat- 
ters of local concern by statute so uniform in its application as 
to embody a rule of state policy with respect to the cities of 
the state. (An example of the latter class might be a law pro- 
viding that no police officer in any city of the state should be 
on duty for more than eight hours at a time.) The restriction 
on the legislative power of the state and the possible field of 
controversy is narrowed down to cases of legislative interference 
with purely local concerns by special and local law. 

It is proposed to retain the power given to the legislature and 
the duty imposed on it by the present constitution of providing 
for the organization of cities and villages and of restricting their 
power of taxation, assessment, borrowing money, contracting 
debts and loaning their credit so as to prevent abuses and to 
protect future generations, and to add the power and duty of 
providing for villages becoming cities ; but all such regulations 
and restrictions must be made by uniform general law, appli- 
cable in terms and in effect alike to all cities or all villages. 

The very freedom of action reserved to the state legislature — 
the fact that the grant of home rule to cities is not at the ex- 
pense of the legislature's power to guard the interests of the 
state as a whole — will conduce to a liberal construction of the 
power of home rule granted to cities. If it is made clear that 
the people have intended, by constitutional enactment, to grant 
to cities a full measure of home rule, while at the same time 
the legislature retains power of general legislation, no court will 
feel that the safeguarding of the state's interest makes it neces- 
sary to cut down by construction the power granted to cities. 
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When all question as to the competency of the legislature to 
regulate matters of local concern can be avoided in all but ex- 
ceptional cases by adopting a general law operative throughout 
the state, the courts are likely to look with just suspicion on any 
special or local legislation and to incline to liberality in holding 
its subject-matter to be a municipal affair. 

The experience of other states with prohibitions of special 
legislation, which have uniformly been evaded by the legisla- 
tures and the courts, has been heeded in framing the proposed 
amendment, and the condition which that amendment will bring 
about is radically different from the situation which led to the 
nullification of former prohibitions. The reason why these 
prohibitions failed was that the cities could not get along with- 
out special legislation. The population, the location, the needs 
of every city differ, more or less, from those of every other 
city. While the policy of the state may be the same as to all, 
each city needs its own regulations concerning its local affairs. 
Regulations framed for one city will no more be proper for 
another city differently situated than a suit of clothes made for 
one man will fit another of different build. When the people 
of some of the western states, aiming to prevent legislative 
interference with the affairs of cities, sought to prohibit special 
legislation, without at the same time empowering the cities 
to adopt the necessary local regulations for themselves, they 
were ignoring the needs of the cities themselves. Literally 
interpreted, these constitutional prohibitions would have put all 
the cities of the state into a strait-jacket fitting none of them 
and would have prevented all progress. In order to avoid this 
absurd and unintended result, the courts were constrained to 
sanction special legislation adopted under the guise of dividing 
cities into classes, sometimes containing only one city, or in 
language so evasively drawn as in its terms apparently to apply 
to all cities, but in reality operating only in the city intended. 
These decisions merely show how a declared rule of law, if laid 
down in disregard of the needs of men, is bound to be nullified 
by evasion. 

The present plan proceeds upon an entirely different princi- 
ple. It recognizes the need of special legislation. Its very 
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foundation is the right of every city to manage its affairs in its 
own way. It gives every city the right to adopt its own special 
legislation ; and in order to insure the unimpeded exercise of 
this right, it prohibits the legislature from passing special laws 
concerning local affairs. This, however, is not a prohibition of 
special legislation ; it is something very different, — a transfer of 
the power of special legislation over local municipal affairs from 
the legislature to the people of the cities themselves, to whom 
it properly belongs. Here is no disregard of local needs, but, 
on the contrary, the fullest recognition of local needs and pro- 
vision for satisfying them. Consequently there is no such situ- 
ation as led to the nullification of absolute prohibitions of special 
legislation, but rather there will be every incentive to safeguard 
the power of local self-government granted to cities by enforc- 
ing strictly the prohibition of legislative interference, which 
would operate to nullify it. 

The division of cities into classes, which in other states has 
been used chiefly as a means of evading prohibitions against 
special legislation, and which in the New York constitution of 
1894 was adopted in connection with the suspensive veto, has 
proved of no value and is to be done away with. Legislation 
on matters of state concern should in most cases be uniform 
throughout the state. Special legislation to meet the varying 
needs of different localities should have its source in the will of 
the people of the localities affected. 

If state and local officials once get accustomed to the idea of 
having local affairs dealt with by the localities themselves, leav- 
ing the state legislature free to deal with matters of state policy, 
the practical benefits to the state and to the localities of muni- 
cipal home rule will, it is believed, be realized ; and legislative 
practice will be so adjusted to the legal requirements of the situ- 
ation as to make almost entirely unnecessary controversy and 
litigation regarding the extent of the home-rule power. This 
can readily be done under the proposed amendment by the 
simple expedient of making state laws general in terms and uni- 
form in application. There can be no question as to the validity 
of a state law drawn in this way; and controversies as to the 
validity of local municipal laws will be confined to an inquiry as 
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to their consistency with general laws so adopted, — a question 
which is likely to arise much more frequently at the present 
day with regard to any city ordinance. The field of doubt and 
litigation will thus be so reduced as to be practically negligible. 

If, nevertheless, there shall remain some questions to be 
adjudicated by the courts before the precise extent and limits 
of the principle of municipal home rule are definitely established 
and understood, it should not be forgotten that if our cities are 
to have home rule, the principle of municipal home rule must be 
written into the constitution ; that the function of a constitution 
is to declare principles, not to apply them in detail to every 
possible case; that for the application of political principles to 
specific cases we are in the habit of resorting to the method of 
litigation in the courts, where other countries resort to executive 
action or to the decision of administrative tribunals ; but that 
everywhere the same process of defining and fixing and putting 
into practical application political principles by applying them 
to specific cases as they arise is a necessary concomitant of 
political progress. It is only the country that stands still that 
can dispense with the need of constantly adjusting itself to 
changing conditions and that can avoid the discomforts neces- 
sarily incidental to that process. 

In authorizing the enactment of local municipal laws, some 
method for adopting such laws must be provided. This pre- 
sents a number of difficult questions. While it is now generally 
recognized that municipalities should have the power of local 
legislation for the satisfaction of local needs, there is as yet no 
general agreement on the method to be followed in adopting 
such legislation. The whole process of local legislation is too 
new and in its form too experimental to make it wise to estab- 
lish by constitutional provision a rigid and inflexible system 
which cannot be changed as experience may dictate. Then, 
too, a constitution should lay down principles, and should, so 
far as possible, avoid going into administrative details. On the 
other hand, if municipal home rule is to become not merely 
an announced principle, but an actual fact, the command 
of the constitution should be so clear and distinct as to forestall 
possible legislative evasion or nullification through failure of the 

(312) 



No. 2] A HOME-RULE AMENDMENT 5 r 

legislature to act. While, therefore, it is impracticable to make 
the constitutional provision absolutely self-executing, it should 
be as nearly so as is consistent with the foregoing principles. 

Under the proposed amendment, local municipal laws will 
be drafted by commissioners appointed by city authorities or 
by convention of delegates elected at a special election by non- 
partisan ballot or by a convention composed partly of appointed 
commissioners and partly of elected delegates. The question 
of drafting any such law and of the method of drafting to be 
employed may be determined by vote of the people of the city 
at a special election called by petition ; or in the absence of 
such a petition, the drafting of such laws may be initiated by 
local officials ; local municipal laws may be amended in simi- 
lar fashion. They may, by their terms, delegate ordinance- 
making power to local legislative authorities, who may, if it is 
so desired, be authorized from time to time to amend, modify 
or supplement by ordinance, resolution or by-law, provisions of 
the charter or other local municipal law. Every charter or other 
municipal law must be finally adopted by vote of the people ; 
but such a vote is not necessary for the adoption of ordinances, 
resolutions or by-laws adopted by the local legislative authorities 
under power delegated by such a law, except in so far as the 
law delegating the power may also make its exercise subject to 
referendum. 

Further details must be supplied by legislation. The legisla- 
ture is commanded to provide for carrying into effect the con- 
stitutional provision by general law to be adopted at the next 
legislative session after the adoption of the constitution. It is 
not likely that this command will be disregarded ; but it is 
believed that any danger of its not being complied with is ob- 
viated by the prohibition against special legislation relating to 
local affairs. That prohibition is absolute and goes into effect 
immediately on the adoption of the constitution without further 
legislation. Consequently, with the amendment once adopted, 
no city charter can be amended by the legislature, nor until the 
legislature provides an effective and constitutional method for 
its amendment by the people of the city. This ought to result 
in such pressure on the legislature as will bring about the pas- 
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sage of the necessary legislation, even if it be supposed that the 
legislature might otherwise be insensible to the mandate of the 
constitution. 

The proposed amendment, it is believed, will afford a work- 
able, practical plan for granting home rule to the municipalities 
of the state and securing them against legislative interference, 
while at the same time preserving unimpaired the power of the 
legislature, freed from the duty of regulating the internal af- 
fairs of cities and villages, to legislate for the welfare of the 
state as a whole. 

APPENDIX TO MR. TANZER'S PAPER 

Proposed Constitutional Amendment 
State of New York 

3d Rdg. 505. Nos. 874, 1666. Int. 827. 

IN assembly 

February 25, 1914. 
Introduced by Mr. Phillips — read once and referred to the Com- 
mittee on the Judiciary — reported from Committee on Revision 
with recommendations — ordered reprinted and engrossed. 

concurrent resolution of the senate and assembly x 
Proposing amendments to article twelve of the constitution, relating 
to cities and villages, so as to regulate legislation concerning them 
and guarantee to them the right of municipal self-government. 

Section 1. Resolved (if the Senate concur), That article twelve of 
the constitution be hereby amended to read as follows: 

ARTICLE XII. 

§ i. Each city and each village shall have full power to regulate 
matters relating to its own property, affairs and government, subject 
to this constitution and the laws of the state. No enumeration of 
powers contained in any law shall be deemed to limit or restrict the 
general grant of powers hereby conferred. 

§ 2. Each city and each village shall have power to adopt and 
amend local laws not inconsistent with the constitution and general 

1 Explanation. — Matter in italics is new ; matter in brackets [ ] is old law 
to be omitted. 
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laws of the State, providing for the exercise of the powers granted 
by this constitution or by the laws of the State and relating to the 
local affairs and property of the city or village, the powers, duties, 
mode of selection, terms of office and compensation of all city or vil- 
lage officers and employes, the transaction of its business, the in- 
curring of its obligations, the acquisition, care and management of its 
property, including public utilities, and the government and regula- 
tion of the conduct of its inhabitants and the protection of their prop- 
erty, safety, health, comfort and general welfare. Such local laws 
and amendments thereto shall be known and designated as " local 
municipal laws " to distinguish them from local laws passed by the 
senate and assembly. Such local municipal laws shall be drafted by 
commissioners appointed by designated officers or official body of the 
city or village or by convention of delegates elected at a special elec- 
tion by ballots containing no party designations or by convention com- 
posed partly of commissioners and partly of delegates. A petition 
by electors of a city or village, in such number or proportion as shall 
be prescribed by the legislature, may require the calling of a special 
election to determine whether a local municipal law shall be drafted, 
and whether the drafting shall be by commissioners, by a convention 
of delegates, or by a convention composed partly of commissioners 
and partly of delegates, and the legislature shall provide by general 
law for such special elections. The legislature shall also provide 
means whereby in the absence of any such petition, the drafting of 
local municipal laws may be required by action of officers or official 
body of a city or village, and shall prescribe by which of the afore- 
said methods such local municipal laws shall after the taking of such- 
action be drafted, or the legislature may direct that the method of 
drafting be determined by the electors at a special election, or by 
officers or official body of the city or village. Every local municipal 
law shall be submitted to the electors of the city or village for adop- 
tion after publication for a period and in a manner to be prescribed 
by general law, but no such period shall be less than three months. 
Every local municipal law so adopted shall supersede and repeal, so 
far as the city or village adopting it is concerned, all inconsistent pro- 
visions of any law other than general laws applying alike to all cities 
or to all villages. A local municipal law may delegate to officers or 
official body of the city or village power to regulate by ordinance, 
resolution or by-law any matter which may be the subject of a local 
municipal law ; the drafting and adoption of such ordinances, reso- 
lutions, or by-laws shall be regulated by law and the provisions of 
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this article regarding the drafting and adoption of local municipal 
laws shall not be applicable thereto. The legislature shall, at its next 
session after this section shall become part of the constitution, pro- 
vide by general law for carrying into effect the provisions of this sec- 
tion. 

§ j. The legislature shall not pass any law relating to the property, 
affairs or government of cities or villages or one or more counties 
lying wholly within a city, which shall be special or local either in 
its terms or in its effect, but all laws hereafter passed relating to the 
property, affairs or government of any city or village or any county 
lying wholly within a city shall be general laws and shall in terms 
and in effect apply alike to all cities or to all villages. 

§ [1] 4. It shall be the duty of the legislature by such general laws 
to provide for the organization of cities and incorporated villages, 
and to restrict their power of taxation, assessment, borrowing money, 
contracting debts, and loaning their credit, so as to prevent abuses 
in assessments and in contracting debt by such municipal corporations 
and to provide by such a general law for the conditions under which 
and the method by which villages may incorporate as cities[ ;] . [and 
t] The legislature may by such general laws regulate and fix the wages 
or salaries, the hours of work or labor, and make provision for the 
protection, welfare, and safety of persons employed by the State or 
by any county, town, village or other civil division of the state, or 
by any contractor or sub-contractor performing work, labor or ser- 
vices for the State, or for any county, city, town, village or other civil 
division thereof [.], excepting that the legislature shall not pass any 
law regulating the amount of compensation of officers or employes 
of cities or villages or counties wholly within a city. 

§ 5. The provisions of this article shall not be deemed to restrict 
the power of the legislature to regulate matters of state concern as 
distinguished from matters relating to the property, affairs or govern- 
ment of cities or villages. 

[§ 2. All cities are classified according to the latest state enum- 
eration, as from time to time made, as follows : The first class in- 
cludes all cities having a population of one hundred and seventy-five 
thousand or more ; the second class, all cities having a population of 
fifty thousand and less than one hundred and seventy-five thousand ; 
the third class, all other cities. Laws relating to the property, af- 
fairs or government of cities, and the several departments thereof, 
are divided into general and special city laws ; general city laws are 
those which relate to all the cities of one or more classes ; special city 
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laws are those which relate to a single city, or to less than all the 
cities of a class. Special city laws shall not be passed except in con- 
formity with the provisions of this section. After any bill for a 
special city law, relating to a city, has been passed by both branches 
of the legislature, the house in which it originated shall immediately 
transmit a certified copy thereof to the mayor of such city, and 
within fifteen days thereafter the mayor shall return such bill to the 
house from which it was sent, or if the session of the legislature at 
which such bill was passed has terminated, to the governor, with the 
mayor's certificate thereon, stating whether the city has or has not 
accepted the same. In every city of the first class, the mayor, and in 
every other city, the mayor and the legislative body thereof concur- 
rently, shall act for such city as to such bill ; but the legislature may 
provide for the concurrence of the legislative body in cities of the 
first class. The legislature shall provide for a public notice and op- 
portunity for a public hearing concerning any such bill in every city 
to which it relates, before action thereon. Such a bill, if it relates to 
more than one city, shall be transmitted to the mayor of each city to 
which it relates, and shall not be deemed accepted unless accepted as 
herein provided, by every such city. Whenever any such bill is ac- 
cepted as herein provided, it shall be subject, as are other bills, to the 
action of the governor. Whenever, during the session at which it 
was passed, any such bill is returned without the acceptance of the 
city or cities to which it relates, or within such fifteen days is not 
returned, it may nevertheless again be passed by both branches of the 
legislature, and it shall then be subject as are other bills, to the 
action of the governor. In every special city law which has been ac- 
cepted by the city or cities to which it relates, the title shall be fol- 
lowed by the words " accepted by the city," or " cities," as the case 
may be; in every such law which is passed without such acceptance, 
by the words " passed without the acceptance of the city," or "cities," 
as the case may be.] 

§ [3]<5. All elections of city officers, including supervisors and 
judicial officers of inferior local courts, elected in any city or part 
of a city, and of county officers elected [in the counties of New York 
and Kings, and] in all counties wholly within a city or whose bound- 
aries are the same as those of a city, except to fill vacancies, shall 
be held on the Tuesday succeeding the first Monday in November in 
an odd-numbered year, and the term of every such officer shall expire 
at the end of an odd-numbered year. [The terms of office of all 
such officers elected before the first day of January, eighteen hundred 
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and ninety-five, whose successors have not then been elected, which 
under existing laws would expire with an even-numbered year, or in 
an odd-numbered year and before the end thereof, are extended to 
and including the last day of December next following the time when 
such terms would otherwise expire; the terms of office of all such 
officers, which under existing laws would expire in an even-numbered 
year, and before the end thereof, are abridged so as to expire at the 
end of the preceding year.] This section shall not apply [to any 
city of the third class, or] to elections of any judicial officer, except 
judges and justices of inferior local courts. 

§ 2. Resolved (if the Senate concur), that the foregoing amend- 
ment be referred to the legislature to be chosen at the next general 
election of senators and in conformity with section one of article 
fourteen of the constitution be published for three months previous 
to the time of such election. 
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